THE VALUATION TRIBUNAL FOR ENGLAND

Summary of Decision:
non-domestic rates; restaurant; rental evidence submitted
by Respondent not admissible; appeal allowed in part as the evidence showed that
the existing valuation is not reasonable.

Re: Trattoria San Marco, Liverpool Old Road, Much Hoole, Preston, PR4 4RJ
APPEAL NO: CHG000000142

BETWEEN:

San Marco Ltd

Appellant

and
Mr Richie Roberts

Respondent

(Valuation Officer)

BEFORE: Mr Alf Clark (Vice President of the Tribunal)
SITTING AT: Offices of the Tribunal Service, Manchester
ON: Wednesday 12 September 2018
APPEARANCES:
Mr John Houston from John Houston Consulting, representing the Appellant as
advocate and expert witness.
The Respondent Valuation Officer was represented by Mr Chris Robinson of the
Valuation Office Agency as advocate and expert witness.

Summary of decision
1. The appeal is allowed in part as the existing valuation is not reasonable and
the entry is reduced to £70,500 Rateable Value (RV) with effect from 1 April
2017.
Introduction
2. This was a 2017 Rating List appeal. The RV of the appeal hereditament was
£82,000 from 1 April 2017. This was a compiled list appeal so the material
day was also 1 April 2017. The appeal was made on 8 May 2018, following
the Valuation Officer’s Decision Notice of 22 January 2018 in respect of the
appeal property (hereditament).
3. The appeal hereditament is a restaurant, situated on the A59 at Longton,
Preston, a busy main road between Preston and Southport. It is a large twostorey brick and slate property, which has been extended and refurbished
between 2007 and 2008.
4. The present valuation of £82,000 RV is based upon a total area of 801.23 m2
at an adopted main space price of £140 per m2.
5. In a statement which accompanied the challenge, Mr Houston explained why
he believed that the 2017 assessment was incorrect and excessive.
6. His main argument was that there was a similar quality, yet smaller
restaurant, sited almost directly opposite the appeal property, Bangla Fusion,
with a main space price of £120 per m2. He also referred to Unit 9 Bridge
Court, valued at £140 per m2, the same price as the appeal property, which
he argued was much smaller, and occupies a more prominent position,
adjacent to a busy roundabout and on a small retail/business park; Porcinis,
Liverpool Road, Longton, valued at £120 per m2, much smaller and situated in
the centre of Longton in a retail location; and Sylhet Bangla on Liverpool
Road, Hutton valued at £100 per m2, much smaller and in a prominent main
road position.

7. Mr Houston argued that the Valuation Officer had been indiscriminate in the
values applied in the 2017 revaluation, as evidenced by the fact that some
restaurants had retained the same main space rate as in the 2010 Rating List;
some have had a £10 or £20 uplift to the main space rate; none, as far as he
could ascertain, had been reduced.
8. Mr Houston contended that the price adopted for the subject premises had
taken no account of the widely acknowledged fall in all commercial property
rental values in Preston and Central Lancashire between 2008 and 2013,
caused by the economic recession, in particular restaurant and licensed
property rental values.
9. In support of his argument, he referred to Tiggis at 38-42 Guildhall Street,
which had been let from 6 April 2009 at a rent of £60,000 per annum,
inclusive of all the trade fixtures and fittings, and goodwill. When the 2010
List assessment was contested at the Valuation Tribunal, the Valuation
Officer’s representative, Mr Robinson, stated that in his opinion, between the
antecedent valuation date (AVD) of 1 April 2008 and the start of the lease on
6 April 2009, rental values for restaurants had fallen by circa 7%.
10. On 15 March 2013, a new ten year lease was effected on Tiggis to La
Marokina Limited. Mr Houston analysed the stepped rent at an annual
equivalent of £54,000 per annum over the first five years of the lease to
review, which equated to a fall in rent of 16.3% between 2008 and 2013.
11. Mr Houston stated that he had no evidence that restaurant rents in Preston
and the surrounding area in the interim period to the new AVD of 1 April 2015
increased, and yet the main space rate on Tiggis in the 2017 list was £140 per
m2, compared to the VT decided rate of £130 per m2 for the 2010 List. This
was in contrast to a restaurant opposite, Face, Guildhall Street, where the
main space rate remained the same between the two Rating Lists at £120 per
m2.
12. In further support, Mr Houston referred to lease renewal negotiations he was
involved with on Brown’s, in Guildhall Street. The former tenants sought a
new lease for a term of twelve years from 29 June 2013 at a rent of £30,000

per annum. The passing rent at that time within the subsisting lease was
£60,000 per annum. The lease renewal negotiations did not complete.
13. 158-159 Friargate (formerly Mood) was let for a term of 25 years on 1 July
2001 at an FRI rent of £105,000 per annum. In December 2010, a new lease
was effected at a rent of £75,000 per annum. When that business failed, the
unit was re-let in October 2011 on a new five year lease to Mac Leisure
Limited, at a rental of £50,000 per annum for the first year and £55,000 per
annum for years two to five.
14. Mr Houston concluded that the indications were that restaurant and licensed
property rental values declined between 1 April 2008 and 1 April 2015 in
Preston city centre.
15. When he submitted the challenge, Mr Houston requested a reduction from
£82,000 to £52,750 RV. At the hearing, he contended for a revised valuation
of £64,750 RV, based upon an adopted price of £110 per m2.
16. In the Valuation Officer’s initial response to the challenge, rental and
comparable evidence was presented in defence of the adopted £140 per m2
for the appeal property. Rental evidence was provided in respect of the
following comparable properties:

Address

Total Adopted

Current RV

area m2

value

The Villa, 76 Whalley Road, Clitheroe, BB7 1EE

204.95

£150

£30,500

Papa Luigis, Wigan Road, Euxton, Chorley, PR7

289.77

£140

£41,500

214.94

£140

£30,750

369.14

£130

£49,250

409.77

£120

£49,000

6JH
154 Preston New Road, Samlesbury, Preston,
PR5 0UP
Tiggis, 38-42 Guildhall Street, Preston, PR1
3NU
The Elephant, Southport Road, Scarisbrick,

Ormskirk, L40 8HQ
Face Restaurant, Guildhall Street, Preston,PR1

211.15

£120

£25,250

29-31 Town Road, Croston, Leyland, PR26 9RA

113.75

£110

£12,500

Porcinis, 84 Liverpool Road, Longton, Preston,

161.29

£100

£16,000

305 Barden Lane, Burnley, BB10 1JA

160.82

£90

£14,250

The Agra, Horse Hill Farm, Accrington Road,

293.85

£80

£25,250

Total Adopted

Current RV

3NU

PR4 5NB

Hapton, Burnley, BB11 5QJ

17. The following properties were scheduled as comparables:

Address

2

value

The Villa, 76 Whalley Road, Clitheroe, BB7 1EE

205.0

£170

£34,750

Quattro’s Italian Restaurant, Rainford Road,

234.3

£160

£37,250

297.9

£150

£46,500

535 Southport Road, Ormskirk, L40 9RF

313.0

£150

£46,750

166 Garstang Road, Fulwood, Preston, PR2

251.0

£150

£39,000

409.8

£150

£61,000

166.6

£150

£24,750

239.2

£140

£34,750

area m

Ormskirk, L39 0HF
322-325 Garstang Road, Fulwood, Preston, PR2
9UP

8NB
The Elephant, Southport Road, Scarisbrick,
Ormskirk, L40 8HQ
Red Cat Inn, Blackburn Road, Chorley, PR6
8LD
Yu & You’s, Longsight Road, Blackburn, BB1

9EU
Papa Luigis, Wigan Road, Euxton, Chorley, PR7

289.8

£140

£41,500

214.9

£140

£30,750

123-124 Church Street, Preston PR1 3BT

134.8

£140

£18,750

Unit 9 Liverpool Road, Little Hoole, Preston,

236.5

£140

£34,250

539.9

£140

£75,500

235.7

£130

£30,500

6JH
154 Preston New Road, Samlesbury, Preston,
PR5 0UP

PR4 5JT
Shajan Indian Restaurant, Longsight Road,
Blackburn, BB1 9EX
Top Wok, Wigan Road, Leyland, PR25 5SB

18. Following receipt of the Valuation Officer’s initial response to the challenge,
Mr Houston requested to inspect the forms of return, in relation to the
comparable rental evidence, in an email dated 21 September 2017.
19. The Valuation Officer responded on 25 September 2017, that “as no
Regulation 17 schedule has been issued then an inspection of the documents
could not take place. Regulation 17 is issued prior to 8 weeks from a relevant
hearing date and therefore one will not be issued during the Challenge
process.”
20. Mr Houston expressed his surprise at the response, and asked for the
Valuation Officer to provide adjustment and analysis of the rental evidence.
21. Prior to the issue of the Valuation Officer’s Decision Notice, the parties
corresponded with regards to the rental and comparable evidence.
Mr Houston highlighted that there had been a number of inaccuracies in the
information provided, which was accepted by the Valuation Officer.
22. Additional rental evidence of a comparable property was included by the
Valuation Officer in a further response to the challenge, dated 7 December
2017:

Address

Total area m2

Adopted value

211.82

£160

O’Este, Chapel Street, Ormskirk, L39 4QF

23. In the Decision Notice issued on 22 January 2018, the Valuation Officer
confirmed that he was not persuaded on the evidence discussed and
exchanged that the rating list entry was incorrect. The Valuation Officer
argued that the rent cited by the appellant on Tiggis restaurant should be
weighed as part of the basket of evidence, and the fact that the rent had fallen
was not indicative of a general trend. It was submitted that rental evidence
drawn from Preston and the surrounding area supported the £140 per m2
adopted for the appeal property. The appellant had not provided any
evidence to support his adopted price (assumed to be £90 per m2 as a
valuation had not been provided by Mr Houston).
24. The Valuation Officer argued that the evidence on Brown’s and Mood was not
relevant, as those properties were occupied as bars/nightclubs rather than
restaurants. They did not provide any evidence of value as at 1 April 2015, as
in the case of Brown’s, the lease negotiations did not complete; in the case of
Mood, the evidence is from four years prior to the AVD.
25. The final argument for the Valuation Officer was that comparison between the
two lists was not conclusive, as the purpose of a revaluation is to reflect
relative as well as overall changes in rental value. Each rating list stands on
its own merits and has to be viewed de novo on the evidence available at the
AVD.
26. In an email dated 11 July 2018, Mr Robinson confirmed that Mr Houston had
been given the opportunity to inspect the forms of return on 12 June 2018.
He also confirmed that the policy of the Valuation Office Agency had now
changed to reflect that the rental schedule contains all the information to meet
the Regulation 17 legislation, and the processes had been altered to allow the
interested party to inspect the documents should they request to do so.
27. At the hearing, Mr Houston confirmed that he was representing the appellant,
San Marco Ltd, in respect of the subject property and three other restaurants

also owned by them. He was aggrieved that the Valuation Officer had failed
to allow him to access the forms of return until appeals had been made, at a
cost of £300 per appeal to the appellant.
Decision and reasons
28. The appeal hereditament must be valued for the purpose of non-domestic
rating on the basis of the rent at which it might reasonably be expected to let
from year to year on a number of assumptions (see paragraph 2(1) of
Schedule 6 of the Local Government Finance Act 1988). The date of the
hypothetical rent was 1 April 2015 (antecedent valuation date or AVD).
29. Matters that affect the physical state or enjoyment of the property or the
locality were to be taken as at 1 April 2017 for this appeal.
30. The appeal hereditament is not subject to a rent, and therefore there is no
direct rental evidence available.
31. I consider that the rental evidence submitted by the Valuation Officer is
inadmissible, as there had not been a Regulation 17 Notice served, as
required by regulation 4 of The Valuation Tribunal for England (Council Tax
and Rating Appeals) (Procedure) Regulations 2009 (SI 2009 NO. 2269), as
amended by SI 2017 No. 156:
(4) Information to which this paragraph applies shall not be used in any
relevant proceedings by a billing authority, a LO or a VO unless—
(a) not less than two weeks' notice, specifying in relation to any information to
be so used the documents or other media in or on which that information is
held and the dwelling or hereditament to which it relates, has previously
been given to every other party to the proceedings; and
(b) any person who has given not less than 24 hours' notice of his intention to
do so has been permitted, at any reasonable time—
(i)

to inspect the documents or other media in or on which such
information is held; and

(ii)

to make a copy (other than a photographic copy) of, or of any
extract from, any document containing such information;

[(c) for a NDR appeal, the information relates to a matter included in--

(i) the notice of appeal or any document accompanying the notice of
appeal; or
(ii) new or further evidence admitted under regulation 17A].
32. As a consequence, the appellant’s representative had not been able to
inspect forms of return until after he had submitted an appeal. I find that the
actions of the Valuation Officer are unacceptable, though I note that
Mr Robinson has confirmed that there has been a change of policy, and
therefore this situation should not arise again.
33. The only rental evidence for consideration is that provided by Mr Houston. I
am not persuaded by the relevance of Brown’s and Mood, for the reasons
outlined by Mr Robinson. The only other rental evidence is that provided in
respect of Tiggis, 38-42 Guildhall Street, however, I am not persuaded that
Tiggis is directly comparable to the appeal property, as it is located in the
centre of Preston, whereas the appeal property is situated on a main road, but
in a rural location.
34. While I appreciate that Mr Houston had referred to the rental evidence on
Tiggis to demonstrate a fall in rental values for restaurants in the Preston area
between 2008 and 2013, this is only one example, and does not necessarily
support a general trend. Furthermore, the evidence of the fall in rent for
Tiggis does not address what happened to rental values between 2013 and
the AVD for the 2017 List, 1 April 2015. Mr Houston commented that he had
no evidence that restaurant rents in Preston had increased, but by the same
token, there was no evidence that they had fallen.
35. In the absence of any reliable or admissible rental evidence, I have referred to
the evidence of comparable properties presented by Mr Houston and
Mr Robinson. I consider that the closest and most relevant comparable is
Bangla Fusion, located almost opposite the appeal property. This property is
valued at £120 per m2, whereas the appeal property is valued at £140 per m2.
36. Mr Robinson commented that the valuation of Bangla Fusion at £120 per m2
is untested, and he contended that the fit out at the appeal property surpasses
the fit out at Bangla Fusion, and therefore a higher price per m2 is justified.

While Mr Robinson provided details of the total costs of refurbishment for the
appeal property, there were no costs provided in respect of the refurbishment
at Bangla Fusion for me to draw any conclusion as to whether the appeal
property is superior. Given the similarity in location, this leads me to conclude
that at £140 per m2, the valuation of the appeal property appears to be
inconsistent.
37. Given the range of values adopted for comparable properties, from £120 to
£170 per m2, I am not persuaded that Mr Houston’s adopted £110 per m2 is
supported.
38. I agree with the Valuation Officer that the 2010 and 2017 Lists are separate
and distinct. The property and its locality must be considered as they
physically existed at the material day, but market conditions together with the
economic climate that existed at the AVD. Comparisons between the two lists
are not conclusive, and each List stands on its own merits and has to be
viewed de novo having regard to the relevant evidence.
39. Having looked at all of the evidence, I have decided that it is reasonable to
value the appeal property at a main space price of £120 per m2, which is the
same as that adopted for Bangla Fusion, and therefore I have determined a
revised valuation as follows:

Area m2/unit

£ per m2/unit

Value (£)

426.50

120.00

51,180

90.70

84.00

7,619

Office

5.60

84.00

470

Ground

Cellar

40.90

75.00

3,068

1.6

Ground

Public Toilets

27.40

60.00

1,644

1.9

Ground

Internal Storage

42.00

60.00

2,520

1.11

Ground

Locker Rooms

10.60

60.00

636

Ref

Floor

Description

1.1

Ground

Restaurant & Bar

1.3

Ground

Kitchen

1.4

Ground

1.5

1.12

Ground

Staff Toilets

N/A

0.00

0

1.14

Ground

External Storage

118.90

24.00

2,854

1.15

First

Internal Storage

38.63

16.80

649

Valuation sub-total

70,640

Rounded down to a RV of £70,500
Order:
40. As a consequence of the above decision, the Valuation Officer is ordered to
reduce the 2017 Rating List entry to £70,500 with effect from 1 April 2017,
within two weeks of the date of this Order.
41. The Appellant is also entitled to a full refund of the fee paid in accordance with
regulation 13E (1)(a) of the Non-Domestic Rating (Alteration of Lists and
Appeals) (England) Regulations 2009 (as amended).
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Vice President
Date: 10 October 2018

